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DETAILED ACTION 

Response to Arguments 

1. Please note AU 2616 is now AU 2416. 

2. Applicant's arguments, see page 14, filed 8/14/08, with respect to claims 45, 47, 49, 51, 
and 53 have been fully considered and are persuasive. However, upon further consideration, a 
new ground(s) of rejection is made in view of new reference, Moon et al. (US 2003/0097629). 

3. Applicant's arguments filed 8/14/08, with respect to claims 15, 16, 18-21, 23, 24, 35, 36, 
38-40, and 42-45 have been fully considered but they are not persuasive. 

4. Applicant argues on page 16 that McFarland does not reach retransmission and 
combining a retransmitted packet with a previously received and stored packet. First, col. 1 lines 
32-37 indicate a file must be re-sent, i.e. retransmitted, if at least a portion is not received 
correctly. The goal of McFarland is to reduce traffic due to retransmission by only 
retransmitting the portions of the file that were not correctly received. Second, there are several 
reasons why McFarland must teach recombination of retransmitted data with stored packets. In 
the broadest sense data includes audio, video, and "plain" data such as e-mail. In the case of 
audio and video the retransmitted packets must be recombined with the stored packets because 
audio and video use MPEG-2 encoding. MPEG-2 consists of I-, P-, and B-frames. P-frames 
depend on information in preceding frames for proper decoding. B-frames require information 
from the preceding and following frames for proper decoding. 
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In order to properly decode an entire file in which portions have been retransmitted 
according to the method taught by McFarland the retransmitted portions must be combined with 
the previously stored portions. "Plain" data must also be recombined for decoding and 
presentation to a user. Another reason is described by McFarland is regards to figure 2. Figure 2 
illustrates the method for determining if the file has been completely received. Col. 4 lines 25-31 
indicate the retransmission may continue as long as the file has not been completely received. 
After each retransmission iteration, the retransmitted packets must be added, i.e. combined, with 
the successfully received packets. At the start of the next iteration, the recombined data is 
inspected to determine the next portion that requires retransmission. Finally, applicant admits 
retransmission combination is known in the art in fig. 20 element 4c. 

Applicant argues on pages 13 and 16 that Rathonyi does not disclose attaching a 
modulation parameter and comparing a first parameter that has been attached to retransmit data 
to a second parameter that has been attached to previously received and store data. Rathonyi 
states in col. 5 lines 19-21 that it is impossible in conventional systems to retransmit packets if 
the transmission rate changes. Rathonyi then states in col. 6 lines 35-40 that a goal of his 
invention is to allow retransmission with a changed rate. The description of the first embodiment 
beginning at col. 7 line 36 details how transmission rate information is encoded into the packet 
using packet size and sequence numbers to allow for variable rates at retransmission. Therefore, 
Rathonyi does disclose comparing attached parameters. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 40, 42-44 are rejected under 35 U.S.C. 102(b) as being anticipated by Rathonyi et 
al. (US 6,359,877). 

7. In regards to claim 40, Rathonyi discloses a buffer (col. 8 lines 28-29); deciding a 
modulation parameter based upon conditions of the propagation path (col. 7 lines 37-44 [packet 
size, rate, or sequence numbering may be changed]); and deleting a packet that has been 
successfully transmitted (inherent because buffer space is not infinite) or retransmitting a packet 
for which reception has failed (col. 9 line 62 - col. 10 line 3 and col. 10 lines 18-30).Rathonyi 
discloses retransmitting a plurality of packets as a single transmission with respective identifying 
information (col. 10 lines 18-30 and 57-67; If retransmitted packets are consecutive they can be 
combined and use one sequence number. However, if they were not consecutive they retain their 
individual sequence numbers.). 

8. In regards to claim 42, Rathonyi discloses retransmitting part of a packet (col. 9 line 62 - 
col. 10 line 3). 

9. Claims 43 and 44 are rejected upon the same grounds as claims 40 and 42 respectively. 
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10. Claims 45, 47, 49, 51, and 53 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Moon et al. (US 2003/0097629; provided by applicant). 

11. In regards to claim 45, Moon discloses a transmitting apparatus (fig. 5 discloses a 
transmitter) capable of executing retransmission of packet data when the packet data cannot be 
received correctly on a receiving side, said transmitting apparatus comprising: a transmission 
parameter controller which changes a transmission parameter in accordance with the conditions 
of the propagation path (paragraph 70 describes modifying parameters in accordance with 
changing path conditions); and a controller which obtains a plurality of divided packet data by 
dividing packet data which has been transmitted and conducts retransmission of the plurality of 
divided packet data respectively based on the transmission parameter (paragraph 69 and fig. 14 
describe dividing a packet into a plurality of sub-packets), wherein each of the plurality of the 
divided packet data includes only a same and single number information as number information 
of the packet data which has been transmitted (paragraph 78 and fig. 14 disclose maintaining the 
number information during retransmissions. No other number information is disclosed as being 
added.) 

12. In regards to claim 47, Moon discloses a transmitting apparatus (fig. 5 discloses a 
transmitter) capable of executing retransmission of packet data when the packet data cannot be 
received correctly on a receiving side, said transmitting apparatus comprising: a transmission 
parameter controller which changes a transmission parameter in accordance with the conditions 
of the propagation path (paragraph 70 describes modifying parameters in accordance with 
changing path conditions); and a controller which obtains a plurality of divided packet data by 
dividing packet data which has been transmitted and conducts retransmission of the plurality of 
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divided packet data respectively based on the transmission parameter (paragraph 69 and fig. 14 
describe dividing a packet into a plurality of sub-packets), wherein each of the plurality of the 
divided packet data includes only a same and single number information as number information 
of the packet data which has been transmitted (paragraph 78 and fig. 14 disclose maintaining the 
number information during retransmissions. No other number information is disclosed as being 
added.) 

13. In regards to claim 49, Moon discloses a receiving apparatus (fig. 6 discloses the 
receiver) which receives packet data which is retransmitted from a transmitter when the packet 
data cannot be received correctly by the receiving apparatus, said receiving apparatus 
comprising: a receiver which receives from the transmitter a plurality of divided packet data 
which are obtained by dividing packet data which has been transmitted to the receiving apparatus 
and not received correctly, wherein each of the plurality of divided packet data includes same 
number information as number information of the packet data which has been transmitted 
(paragraph 69 and fig. 14 describe dividing a packet into a plurality of sub-packets . Paragraph 
78 and fig. 14 disclose maintaining the number information during retransmissions. No other 
number information is disclosed as being added.); and receiving data processing unit which 
conducts receiving processing by using the number information included in each of the plurality 
of divided packet data (Paragraph 81 and fig. 14 disclose combining the packets using 
information such as the packet number.) 

14. In regards to claim 5 1 , Moon discloses a receiving apparatus (fig. 6 discloses the 
receiver) which receives packet data which is retransmitted from a transmitter when the packet 
data cannot be received correctly by the receiving apparatus, said receiving apparatus 
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comprising: a receiver which receives from the transmitter a plurality of divided packet data 
which are obtained by dividing packet data which has been transmitted to the receiving apparatus 
and not received correctly, wherein each of the plurality of divided packet data includes same 
number information as number information of the packet data which has been transmitted 
(paragraph 69 and fig. 14 describe dividing a packet into a plurality of sub-packets . Paragraph 
78 and fig. 14 disclose maintaining the number information during retransmissions. No other 
number information is disclosed as being added.); and receiving data processing unit which 
conducts receiving processing by using the number information included in each of the plurality 
of divided packet data (Paragraph 81 and fig. 14 disclose combining the packets using 
information such as the packet number.) 

15. In regards to claim 53, Moon discloses a mobile communication system including a 
receiving apparatus and a transmitting apparatus (figs. 5 and 6 disclose the system of transmitters 
and receivers) capable of executing retransmission of packet data when the packet data cannot be 
received correctly on a receiving side, said transmitting apparatus comprising: : a transmission 
parameter controller which changes a transmission parameter in accordance with the conditions 
of the propagation path (paragraph 70 describes modifying parameters in accordance with 
changing path conditions); 

and a controller which obtains a plurality of divided packet data by dividing packet data 
which has been transmitted and conducts retransmission of the plurality of divided packet data 
respectively based on the transmission parameter (paragraph 69 and fig. 14 describe dividing a 
packet into a plurality of sub-packets), wherein each of the plurality of the divided packet data 
includes only a same and single number information as number information of the packet data 
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which has been transmitted (paragraph 78 and fig. 14 disclose maintaining the number 
information during retransmissions. No other number information is disclosed as being added.); 

a receiver which receives from the transmitter a plurality of divided packet data which are 
obtained by dividing packet data which has been transmitted to the receiving apparatus and not 
received correctly, wherein each of the plurality of divided packet data includes same number 
information as number information of the packet data which has been transmitted (paragraph 69 
and fig. 14 describe dividing a packet into a plurality of sub-packets . Paragraph 78 and fig. 14 
disclose maintaining the number information during retransmissions. No other number 
information is disclosed as being added.); and receiving data processing unit which conducts 
receiving processing by using the number information included in each of the plurality of divided 
packet data (Paragraph 81 and fig. 14 disclose combining the packets using information such as 
the packet number.) 

Claim Rejections - 35 USC §103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

17. Claims 15, 16, 18-21, 23, 24, 35, 36, 38, and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over McFarland et al. (US 7,212,532) in view of Rathonyi et al. (US 
6,359,877). 
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18. In regards to claim 15 McFarland discloses an apparatus with receiving means (col. 2 
lines 61 and 62); buffer means (col. 2 line 60); combining means and extracting means (col. 3 
lines 47-51 determine the portion(s) that has not been received correctly. Col. 4 lines 14-17 
retransmit the portion. Col. 4 lines 27-31 indicate that the previously received correct packets 
are combined with the newly received retransmitted packets to form a complete file.) Figure 2 
step 24c illustrates data cutting. If the whole file was not received the offset, i.e. where to start 
cutting, and the length, i.e. where to stop cutting are determined. McFarland does not disclose 
comparing a first parameter and a second parameter and determining if retransmit conditions are 
inferior. 

Rathonyi discloses comparing the original data rate with the currently available data rate. 
If the previous packet will not fit within the new parameters, i.e. the retransmit conditions are 
inferior now because only smaller packets can be sent, the packet is cut into multiple packets, 
each of a length that will fit within the new parameters (col. 9 line 62 - col. 10 line 3). 

It would have been obvious to one of ordinary skill in the art to divide packets as taught 
by Rathonyi because doing so increases efficient use of resources and maximizes throughput, as 
disclosed in column 6 lines 35-40. 

19. In regards to claim 16 McFarland discloses claim 15, but not decoding the combined 
data, determining if there is an error; and storing the combined data in a buffer if there is an 
error. 

Rathonyi discloses decoding combined data; determining if there is an error; and storing 
erroneous data in a buffer in figures 2C and 2D. 
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It would have been obvious to one of ordinary skill in the art to decode the data, as taught 
by Rathonyi, because doing so increases efficient use of resources and maximizes throughput, as 
disclosed in column 6 lines 35-40 in Rathonyi. 

20. In regards to claim 18, McFarland discloses discriminating data length (fig. 2 step 24c) 
and extracting and inputting to combining means a portion of the data having a length equal to 
said data length (fig. 2. step 24c; col. 3 lines 47-51), but does not disclose determining the data 
length based upon the first parameter. 

Rathonyi discloses comparing the original data rate with the currently available data rate. 
If the previous packet will not fit within the new parameters the packet is cut into multiple 
packets, each of a length that will fit within the new parameters (col. 9 line 62 - col. 10 line 3). 

It would have been obvious to one of ordinary skill in the art to divide packets as taught 
by Rathonyi because doing so increases efficient use of resources and maximizes throughput, as 
disclosed in column 6 lines 35-40. 

21. In regards to claim 19, Rathonyi discloses extracting a plurality of packets in column 10 
lines 18-30. 

22. Claims 20, 21, 23, 24 and 35, 36, 38, 39 are rejected upon the same grounds as claims 15, 
16, 18, and 19 respectively. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KERRI M. ROSE whose telephone number is (571) 272-0542. 
The examiner can normally be reached on Monday through Thursday, 7:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Aung MOE can be reached on (571) 272-73 14. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AungS. Moe/ /Kerri M Rose/ 

Supervisory Patent Examiner, Art Unit 24 1 6 Examiner, Art Unit 24 1 6 



